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Art Unit: 3677 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 3 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In Claim 1, Applicant has claimed the limitation "the carcass" in lines 2 and 3. 
This is not the correct terminology. 

Applicant has also attempted to limit the claim with "...preferably as a door leaf 
mounting part...", the use of the term "preferably" is indefinite. 

Furthermore, in Claim 1, it is unclear whether Applicant is intending to claim the 
combination of the damping device and hinge or only the damping device. Examiner 
advises Applicant to revise claims to read in standard "comprising" format. Examiner 
assumes Applicant intends to claim a damping device and commences examination 
under that assumption. 

In Claim 3, Applicant has claimed a "...fixing means preferably formed by 
projections...", the term "preferably" renders the claim indefinite. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claim 1 is rejected under 35 U.S.C. 102(a) as being anticipated by 
Lautenschlager, U.S. Patent 7,275,284 (10/2/07 - U.S. pub 10/21/04 - PCT filed 
5/4/02). 

Applicant has claimed: 

Damping device (30) [for hinges (10) for the pivotable articulation of door 
leaves (12) or door flaps on the carcass of pieces of furniture, in which the 
hinge has respectively a supporting wall mounting part (18) which can be 
fixed on the supporting wall (14) of the carcass and a door leaf mounting 
part (24) which is pivotably coupled via a linkage mechanism (20; 22) to the 
supporting wall mounting part and can be fixed on the inner face of the 
door leaf or flap, preferably as a door leaf mounting part which is 
countersunk and engages in a recess in the door leaf or flap and which has 
laterally projecting fixing flanges which bear on the inner face,]*1 wherein 
the damping device (30) has a damper housing (32) [which is provided on the 
door leaf mounting part (24) and which is provided in the cavity thereof]*2 
with a fluid or gaseous damping medium and a resistance element which is 
movable relative to the damping medium and is coupled to an actuating element 
(39) which extends out of the housing, wherein at least during part of the pivoting 
movement of the mounting parts (18, 24) relative to one another the actuating 
element is in [engaged connection directly or indirectly with the supporting 
wall mounting part (18)]*2 and transmits to the resistance element the relative 
movement of the mounting parts as they pivot, characterised in that the damper 
housing (32) is a separate component which is provided with laterally projecting 
fixing flanges (38,46) [which can be fixed on the fixing flanges (48) of the 
door leaf mounting part (24).]*2 



Lautenschlager clearly teaches a damping device for a hinge (see fig. 1 ) wherein 
the damping device (30) has a damper housing (32), is a separate component with 
laterally projecting fixing flanges (see below) is provided with a fluid or gaseous 
damping medium (see Col 5, Lines 4-24), a resistance element (48) movable relative to 
the damping medium coupled to an actuating element (42) which extends out of the 
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housing and transmits the relative movement of the hinge mounting parts and is 
capable of being mounted on the fixing flanges of the door leaf mounting part. 

The claim language above bracketed as [...]*1 is considered intended use 
recitation and is given no patentable weight. 

The claim language above bracketed as [...]*2 is considered functional language 
and is given no patentable weight as the prior need only be capable of performing the 
claimed function. 




Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lautenschlager in view of Grass, U.S. Patent 4,870,716 (10/3/89). 

Applicant has claimed: 

Damping device as claimed in Claim 1 [for hinges in which the door leaf 
mounting part (24) is provided in the region of its fixing flanges (48)]*1 with 
a plate (44) [which is intended for covering of the fixing flanges and/or 
actuation of additional fixing means for the mounting part and which at 
least covers parts of the fixing flanges in the prescribed covered or fixed 
position bearing on the fixing flanges (48),]*2 wherein the said plate is 
disposed so that it can be pivoted up about an axis (a) extending parallel to the 
hinge pivot axis on the door leaf stop part (24), characterised in that the damper 
housing (32) and the plate (44) are combined into one integral component. 



All the aspects of the instant invention are disclosed above but for a plate 
disposed so that it can be pivoted up about an axis (a) extending parallel to the hinge 
pivot axis on the door leaf stop part characterized in that the damper housing and the 
plate are combined into one integral component. Grass teaches a plate (1) disposed so 
that it can be pivoted about an axis (defined by element 7) extending parallel to the 
hinge pivot axis. Grass does not teach a damper housing and a plate combined into 
one integral component. However, it is generally considered within the ordinary skill of 
one in the art to make elements integral barring any unforeseen result, In re Larson. At 
the time of the invention it would have been obvious to one of ordinary skill in the art to 
provide Lautenschlager with the features of Grass because making the damper integral 
with and rotatable with the plate of Green because it would provide additional retention 
of the damper on the hinge, [Claim 4]. 
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Regarding Claim 5, Applicant has claimed: 

Damping device as claimed in Claim 1 [for hinges in which the door leaf 
mounting part (24) is provided in the region of its fixing flanges (48) with a 
plate (44) which is intended for covering of the fixing flanges and/or 
actuation of additional fixing means for the mounting part and which at 
least covers parts of the fixing flanges in the prescribed covered or fixed 
position bearing on the fixing flanges (48)]*1, wherein the said plate is 
disposed so that it can be pivoted up about an axis (a) extending parallel to the 
hinge pivot axis on the door leaf stop part (24), characterised in that the fixing 
flanges projecting from the damper housing (32) are formed by thin flat tab-like 
extensions (46) [which only cover parts of the fixing flanges of the door leaf 
mounting part and which when the covering or fixing plate (44) of the door 
leaf mounting part (24) is pivoted up can be placed on associated areas of 
the fixing flanges of the door leaf mounting part and can be releasably 
connected to the fixing flanges of the mounting part and can be covered 
and secured against separation from the door leaf mounting part after the 
covering or fixing plate (44) of the door.]*2 



Regarding Claim 5, in light of the rejection above of Claim 5, Lautenschlager 
further teaches the fixing flanges being formed by thin flat tab-like extensions (see 
below). 

Regarding Claim 6, all of the intended limitations in the claims are considered 
functional language and are given no patentable weight as the prior need only be 
capable of performing the claimed function. 

Regarding Claim 7, Grass further teaches tab-like extensions (5) with through 
holes (6). 

Regarding Claim 8, Grass teaches a fixing screw passing through each of the 
through holes of the tab-like extensions (see element 7). 
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The claim language above bracketed as [...]*1 is considered intended use 
recitation and is given no patentable weight. 

The claim language above bracketed as [...]*2 is considered functional language 
and is given no patentable weight as the prior need only be capable of performing the 
claimed function. 



Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lautenschlager in view of Neissner, U.S. Patent 5,829,814 (11/3/98). 

All the aspects of the instant invention are disclosed above (including the fixing 
flanges of the damper housing are shaped so that they correspond substantially to the 
outer boundary of the fixing flanges of the door leaf mounting part) but for the edge 
region provided with projecting narrow edge portions. Neissner does teach a cover (15) 
with fixing flanges (17) and projecting narrow edge portions (19). At the time of the 
invention it would have been obvious to one of ordinary skill in the art to provide the 
fixing flanges of Lautenschlager with the edge portions of Neissner because lug clips as 
taught by Neissner are well known to be an easily usable, repeatably installable and 
removeable coupling method, [Claims 2, 3]. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW SULLIVAN whose telephone number is 
(571)270-5218. The examiner can normally be reached on Mon-Thurs, 8:00 am - 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Victor D. Batson can be reached on 571-272-6987. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Victor Batson/ 

Supervisory Patent Examiner, Art Unit 3677 

/MATTHEW SULLIVAN/ 
Examiner, Art Unit 3677 



